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DETAILED ACTION 
Double Patenting 

1 A rejection based on double patenting of the "same invention" type finds its 
1 . A rejection oaswon uu H » "whoever invents or 

support in the language of 35 U.S.u iui wmcn w*w therefor " (Emphasis 

discovers any new and useful P roc *^ drawn to 

added). Thus, the term "same invention n th s context . means a 

422 438> 1W 

USPQ 619 (CCPA 1970). 
based upon 35 U.S.C. 101. 

Claims 4M5 arc objected to under 37 CFR 1 .75 as being a subslantial duplicate of 
claims 39-42. When two claims in an application are duplicates or else are so close in 
content that they both cover .he same thing, despite a slight deference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

fe ft/s case; although there is a slight dMerence in the wording of me dted daims, both 
sets of claims define .he same exact scope of method being daimed. to me extent that 
should one perform each method being claimed, ma. person would in fad perform me 
exact same method steps to perform the exact same method. 

Note to Applicant: Claims 1.19 require "at least one conduit for providing fluid to the 
roller', whereas Claims 5. 23 requires "a fluid source in communication with the at least 
one conduit". The cited reckons from Claims 5, 23 does no. define the scope of what 
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constitutes "a fluid source". Because this language is vague, a clear understanding of 
.he scope of what constitutes; "a fluid source" would require extensive consideration of 
the specification in order ,o deflne the scope o, "a fluid source". Rather, for expediency, 
and to permitfhe broadest possible scope of the claimed limitation, Claims 5, 23; being 
provided the broadest reasonable interpretation of the claim, is seen as only to require - 
-a quantity of fluid, in communication with the at least one conduit-. 

Claim Objections 

2 Claim 31 is objected to because of the following informalities: 

,„. , re*s the holders"; which should be -the a. leas, one holder-; which is explicitly 

stated in Claim 2g from which Claim 31 depends. 

Claim 31 appears to have been amended to require multiple holders, whereas claim 29 
only provides for "at least one holder". 

I, , is Apples intent to claim multiple "holders"; then "claim 31 should recite -.he a. 
ieast one holder includes (more than one/multiple/a pair of holders) for holding 
removable weights-. Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

4 *■ „ f «iior I03(a} which forms the basis for all 
3. The following is a quotation of 35 U.S.C. liwiaj wn.o 

obviousness rejections set forth in this Office action: 

forth in section 102 of this title, «* e ?«"™™^£lZd uL been obvious at the time the 
the prior art are such that the subject ^JJJJj; t0 which said subject matter perta.ns. 
invention was made to a V^^^S£t S le invention was made. 
Patentabiii^shallnot be ^^^6 29^2, 34, 36-45 are rejected under 35 U.S.C. 

Walasbe^g unpatentable over Jones # 5,022,783 in view of Wynings # 6,585,451 

Jones discloses a concrete stamping device (10) comprising: 

Afluid delivery system including a source of water, and a conduit (14), in 

stamp; and a plurality if spray nozzles (14a), for washing concrete away from the 
stamping surface. 

ior\ ripfined bv a layer of material (19/1 9a) 
A roller drum (1 8) including a surface (26), defined oy y 

defining a stamp impression for forming a pattern. 
A receiver portion (13) for receiving the roller drum (18) in a rotatab.e engagement. 
What Jones does notdisdose is the useof dead weights to increase the stamping force 
of the roller drum. 

However, Wynings .eacnes a ro„e, drum assembiy comprising a, leas, one roiier (12, 
M, in — engagement a receiver portion (16), wherein Irte receiver portion 
advantageous induces a. ,eas, one bar member (38) having opposing ends. 
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extending at least proximate to the ends of the rollers (12, 14). 
Said bar (38) being configured for weighting the roller with an upright, holder-element, 
such as a fiange, for holding removab.e weights (40) at each of the oppositely disposed 
ends of the bar member (38). 

invention was made to provide the concrete stamping apparatus of Jones, with a 
receiver porton colored for weighting .he roiier, as faugh, by Wynings. in order ,o 
custom,* me sfamp impressing foroe of .he stamping assembly. See Jones Co,. 3. ,ns. 
46-Col. 4. in. 65. See Wynings Figs. 1 . 3; Co,. 2. In. ML 4, In. 10. 

,„ regards .0 olaims 30-32 Jones discloses fhe receiver portion (16) includes a cross- 
bar ,36) in communication wHh lalera, members (16). and further inctudes a holder 
at each of the opposing ends of the cross-bar (38). 

Pro vid,ng a stamping apparatus including, a ro„er (18) induding a sfamping surface; a 
receiver portion (16) in rotable engagement said roller (18) and having 
opposing ends; a fluid transport syslem including a. least one condui, (14) for 
providing release fluid the roller along the surface. 
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Moving the apparatus over a mass of concrete being worked in order to impart a pattern 

defined by the stamp. 
Activating the fluid transport system for releasing fluid onto the surface of the roller. 
What Jones does not disclose is weighting the apparatus to increase the compacting 
force of the roller. 

However, Wynings teaches a method of customizing the compaction force of a roller 
drum assembly comprising at least one roller (12, 14) in rotatable engagement with a 
receiver portion (16), wherein the receiver portion advantageously includes at least one 
bar member (38) having opposing ends, extending at least proximate to the ends of the 
rollers (12, 14). Wherein the method comprises the steps of: 
Configuring the cross-bar (38) for weighting the roller with an upright, holder-element, 

such as a flange, for holding removable weights (40) at each of the oppositely 

disposed ends of the bar member (38). 
Adding weights (40) to at least one of the oppositely disposed ends of the receiver 

portion (16). 

Removing at least a portion of the added weight off of at least one of the oppositely 

disposed ends of the receiver (16). 
Alternatively not adding and not removing weights from the receiver portion. 
Therefore, it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made to provide method of concrete stamping apparatus of Jones, with a 



Application/Control Number: 10/697,364 
Art Unit: 3671 



Page 7 



m e,hod for weighting compaction roller, as taught by Wynings, in order to customize the 
stamp impressing force of thl stamping assembly. See Jones Co,. 3, Ins. 46-Col. 4. ,, 
65. See Wynings Figs. 1, 3; Col. 2. In. 64-col. 4. In. 10. 

4. Claims 2-4. 6-7, 10. 16, 18. 20-22. 24, 25, 27, 33, 35 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Jones 783 in view of Wynings '451 as 
applied to claims 1,19 above, and further in view of Ziegler et al. # 5.846,176. 
Jones in view of Wynings discloses a concrete stamping apparatus, wittl removable 
w eigh,s and a fluid release system including a, leas, one conduit (14) and a plurality of 
spray noz*s (14a). What Jones in view o, Wynings do no. disclose is how the fluid is 
caused to be sprayed onto the roller body (18). However, Zieger et al. teaches it is 
known to pnovide a compacting roller (10) vnth a roller irrigation system that helps to 
prevent the accumulation of concrete debris on the roller body (12). Said irrigation 
system comprising: A removable tank/botfle (28) constituting a fluid source, mounted 
on a handle (24), distant and above the heigh, of me roller body (12). me handle 
deflning a housing for Are a. leas, one conduit (32). Said conduit <32) including a. leas, 
one sub-line (34, on h end ,he a, leas, one sub-line conflgured for extending a, leas, ,o 
, h e receiver portion for providing fluid ,o me roller along ,he surface o, said roller body 
(12* an advatoble mechanism (such as a finger .rigger) for discharging fluid from me 
a, least one condui, (32) and being in communication with me a, leas, one condu«. 
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Wherein, the a. lees, one sub-line (34) includes 2 sub-lines (34) each extending parallel 
to and above said roller body (12). Said sub-lines extending in opposite 
directions to one another, from a valve (33). in order to prevent accumulation of 
concrete debris on the roller body (12). 

Therefore, it would heve been obvious to one of ordinary skill in the art. at the time .he 
invention was made .o provide .he concrete stamping ap P ara<us of Jones in view of 
Wynings with a roller irrigation system, as taught by Zieger e. a,., in order to selectively 
spray water onto .he concrete stamping roller. 

,„ regartJs to Claims .0, 18. 27. 35 Jones discloses "parts of the invention. .0 include 
variations in sized, materials, shape, form, function and manner of operation... are 
readily apparent and obvious to one skilled in .he art. Further Jones discloses M 
changes in ft. surface members (19) can be made to define a desired concrete 
stamping impression. 

Further, Zieger e, al. .caches concrete stamping rollers are advantegeously provided 
with a rubber sheet materia, having a pluralKy of protrusions (14) capable of forming 
ra „dom texturing in freshly-poured concrete. Therefore, I. would have been obvious .o 
one of ordinary skill in .he art. a. the time the invenBon was made to provide the 
concrete stamping .oo, of Jones in view of Wynings w«h a roller having a concrete 
texluring material, as .aught by Zieger e. al.. in order .0 improve traction during rain 
events. See Zieger et al.. Col. 3, In. 50-col. 4, In. 54. 
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5. Claims 11. 18, 28, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jones 783 in view of Wynings '451 as applied to claims 1, 19 above, and further in 
view Brimo # 4,776,723. 

Jones 783 in view of Wynings discloses a concrete stamping too. including a stamping 
surface (19) that can be varied in size, shape and form; but does not disclose a 
concrete stamping fool having a pattern and a texture forcing surface. However, Brimo 
teaches a concrete stamping tool (50) can have inner and outer blades (52, 54) for 
priding a desired pattern (such as herringbone bricks) to a soft concrete surface, and 
thai the flat portion (56) o, the too, (50), between .he blades (52, 54) can be pnovided 
with a pattern, spe*a„y to -produce simulated texture of the materia, being simulated 
in concrete". See col. 4. Ins. 15-46. Therefore, it would have been obvious to one of 
ordinary skill in the art, a. the time the invention was made to provide the concrete 
stamping device of Jones 783 in view of Wynings with a pattern and texture forming 
device, as taught by Brimo. in order to increase the aesthetic appearance of the 
concrete being stamped. 

In regards to Claims 18. 35 Jones 783 in view of Wynings discloses a concrete 
stamping too, including a stamping surface (19) that can be varied in see, shape and 
material but does no. disclose a concrete stamping tool but does no. specially 
disclose the use of Urethane Rubber. 
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However. Brimo leaches M concrete s.amping device are advantageous, forated 
from urethane rubber, to provide flexibility to the standing de*e. Therefore. « wou,d 
Have been obvious to one of ordinary « in ft. art. a. the time the invention was made 

stamping surface ,19, that can he varied in size, shape and torn* hut does no, disclose 

facilitate various goals, as explWy taught by Brimo. see col. 6, Ins. 7-21 . 



6. Applicant' 



Response to Arguments 

, s arguments with respect to claims 1-42 have been considered but are 
moot in view of the new ground(s) of rejection. 

Rei e*n pu, forfh above, the arguments are so heavily directed ,o allegarions .he 
.eiectfcnsoflhe Lessee ACion do no, satisfy .he Newty Amended .aim language;* 
isnot possib,e.orebu.argumen a mademoo.byApp,ican f samend m en.and.he N ew 

Grounds of Rejection. 
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Conclusion 



7 Applicant, an— necessitated the new ground(s) of rejecfion presented ,n 
ft is Office acfio. Accordingly, THIS ACTION IS MADE FINAL. SeeMPEP 
S 706.07(a). Applicant is reminded of the extension o, time policy as set forth ,n 37 
CFR 1.136(a). 

A shortened statutory penod for reply to mis final acfion is se, ,o expire THREE 

TWO MONTHS of the mailing date o. .his final acfion and the advisor action is not 
ma i,ert until alter the end of the THREE-MONTH shortened statutory pertod. then the 

extent fee pursuant to 37 CFR 1 .136(a) will be emulated from the mailing dale of 
th eadv,so*ac«o, 

than SIX MONTHS from the date of this final action. 

8 Any inquiry concerning this communication or earlier communications from ft. 
examiner should be directed fo Raymond W. Addie whose telephone number is 703 
306-0135. The examiner can normally be reached on 8-2PM, 6-6PM. 
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. . nn 703 308-3870. The fax phone number 
• Thnm« B Will can be reached on 703 Juo oo 
supervisor, Thomas b. win w 079.9306 

stalus information for unwished applications ,s ava„ab,e throu 8 h 
; ouhaveque5lionsonacMSSt o t beP,a te P WR a y s tem .con.o t ,eae« ro n,o 
Business Center (EBC) at 866-217-9197 (toll-free). 
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